ALAMEDA COUNTY BOARD OF SUPERVISORS
MINUTE ORDER

The following action was taken by the Alameda County Board of Supervisors on 12/06/2016

Approved as Recommended &  Other O

Unanimous [ Chan:|:| Haggerty: [)Zl Miley:|:| VaIIe:D Carson:D-EI
Vote Key: N=No; A=Abstain; X=Excused

Documents accompanying this matter:
Documents to be signed by Agency/Purchasing Agent:

File No. 29705
Item No. 51

Copies sent to:
Aimee Cayere, Castro Valley USD, 4400 Alma Avenue, Castro Valley, CA 94546

| certify that the foregoing is a correct
copy of a Minute Order adopted by the
Board of Supervisors, Alameda County,
State of California.

Special Notes:

ATTEST:
Clerk of the Board
Board of Supervisors
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Castro Valley Unified School District

BOARD OF EDUCATION SUPERINTENDENT
Jo A.S. Loss, President Parvin Ahmadi
Gary C. Howard, Vice President/Clerk

Charmaine Banther

Dot Theodore

P.Q. BOX 2146 « CASTRO VALLEY, CALIFORNIA 94546 - (510) 537-3000 - Fax (510) 886-8962
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November 16, 2016

Honorable Board of Supervisors
Administration Building
Oakland, CA 94612

RE: Approve Amended Conflict of Interest Code of Castro Valley USD
Dear Board Members:

It is requested that your Board approve the amended Conflict of Interest Code of Castro Valley Unified
School District. The Political Reform Act (Government Code 81000, ef seq.) requires every local
governmental agency to adopt and promulgate a conflict of interest code and to biennially review its code to
determine if it is accurate or requires amendment.

The amendment includes the following changes:

1. Revised and included new positions; Director of Facilities, Director of Human Resources, Director of
Nutrition Services, and Program Coordinator.

2. Revised disclosure categories to omit full disclosure. The full disclosure category for Government Code
87200 filers was removed because Government Code 87200 filers fall under the Fair Political Practice
Act and not under this Conflict of Interest code.

3. Updated policy to reflect current codes.

The amended code was approved by our Board at their meeting held on September 22, 2016.

Thank you.

Aimee Cayere
Secretary to Superintendent Parvin Ahmadi
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November 16, 2016

Honorable Board of Supervisors
Administration Building
Oakland, CA 94612

RE: Approve Amended Conflict of Interest Code of Castro Valley USD
Dear Board Members:

It isrequested that your Board approve the amended Conflict of Interest Code of Castro Valley Unified
School District. The Political Reform Act (Government Code 81000, ef seq.) requires every local
governmental agency to adopt and promulgate a conflict of interest code and to biennially review its code to
determine if it is accurate or requires amendment.

The amendment includes the following changes:

1. Revised and included new positions; Director of Facilities, Director of Human Resources, Director of
Nutrition Services, and Program Coordinator.

2. Revised disclosure categories to omit full disclosure. The full disclosure category for Government Code
87200 filers was removed because Government Code 87200 filers fall under the Fair Political Practice
Act and not under this Conflict of Interest code.

3. Updated policy to reflect current codes.

The amended code was approved by our Board at their meeting held on September 22, 2016.

Thank you.
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Aimee Cayere
Secretary to Superintendent Parvin Ahmadi
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Conflict of Interest Code of the
Castro Valley Unified School District

The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political Practices
Commission, together with the attached Appendix specifying designated positions and disclosure
categories, are incorporated by reference and shall constitute the district's conflict of interest code.

Board of Education members and designated employees shall file a Statement of Economic
Interest/Form 700 in accordance with the disclosure categories listed in the attached Appendix. The
Statement of Economic Interest shall be filed with the district's filing officer and/or, if so required,
with the district's code reviewing body. The district's filing officer shall make the statements
available for public review and inspection.

APPENDIX
Disclosure Categories
1. Category 1: A person designated Category 1 shall disclose:

a.  Interests in real property located entirely or partly within district boundaries, or within two
miles of district boundaries, or of any land owned or used by the district;

b. Investments or business positions in or income from sources which are engaged in the
acquisition or disposal of real property within the district, are contractors or subcontractors which
are or have been within the past two years engaged in work or services of the type used by the
district, or manufacture or sell supplies, books, machinery, or equipment of the type used by the
district.

2. Category 2: A person designated Category 2 shall disclose:

a. Investments or business positions in or income from sources which are contractors or
subcontractors engaged in work or services of the type used by the department which the designated
person manages or directs,

b. Investments or business positions in or income from sources which manufacture or sell
supplies, books, machinery, or equipment of the type used by the department which the designated
person manages or directs. For the purposes of this category, a principal's department is his/her
entire school.

Designated Positions
Designated Position Disclosure Category

Board of Education Members 1
Personnel Commissioners 1
Superintendent of Schools 1
Assistant Superintendents 1
Director, SELPA 1

IX.E
09/22/2016



Castro Valley USD
Board Bylaw

Conflict Of Interest

BB 9270
Board Bylaws

The Board of Education desires to maintain the highest ethical standards and help ensure that
decisions are made in the best interest of the district and the public. Accordingly, no Board
member, district employee, or other person in a designated position shall participate in the
making of any decision for the district when the decision will or may be affected by his/her
financial, family, or other personal interest or consideration.

(cf. 9005 - Governance Standards)

Even if a prohibited conflict of interest does not exist, a Board member shall abstain from
voting on personnel matters that uniquely affect his/her relatives. However, a Board member
may vote on collective bargaining agreements and personnel matters that affect a class of
employees to which his/her relative belongs. Relative means an adult who is related to the
Board member by blood or affinity within the third degree, as determined by the common
law, or an individual in an adoptive relationship within the third degree. (Education Code
35107)

A relationship within the third degree includes an individual's parents, grandparents,
great-grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts,
uncles, nieces, nephews, and the similar family of the individual's spouse/registered domestic
partner unless the individual is widowed or divorced.

The Board shall adopt for the district a conflict of interest code that incorporates the
provisions of 2 CCR 18730 by reference, specifies the district's designated positions, and
provides the disclosure categories required for each position. The conflict of interest code
shall be submitted to the district's code reviewing body for approval, in accordance with
Government Code 87303 and within the deadline for submission established by the code
reviewing body. (Government Code 87303)

Upon direction by the code reviewing body, the Board shall review the district's conflict of
interest code and submit any changes to the code reviewing body or, if no change is required,
the Board shall submit a written statement to that effect. (Government Code 87306.5)

When a change in the district's conflict of interest code is necessitated due to changed
circumstances, such as the creation of new designated positions, changes to the duties
assigned to existing positions, amendments, or revisions, the amended code shall be
submitted to the code reviewing body within 90 days after the changed circumstances
necessitating the amendments have become apparent. (Government Code 87306)

When reviewing and preparing the district's conflict of interest code, the Superintendent or
designee shall provide officers, employees, consultants, and members of the community



achieving a quorum while the item is discussed.

However, the Board member may speak on the issue during the time that the general public
speaks on it and may leave the dais to speak from the same area as members of the public.
He/she may listen to the public discussion and deliberations of the matter with members of
the public.

3. Leave the room until after the discussion, vote, and any other disposition of the matter
is concluded, unless the matter has been placed on the portion of the agenda reserved for
uncontested matters.

If the item is on the consent calendar, the Board member must recuse himself/herself
from discussing or voting on that matter, but the Board member is not required to leave the
room during consideration of the consent calendar.

4, If the Board's decision is made during closed session, disclose his/her interest orally
during the open session preceding the closed session. This disclosure shall be limited to a
declaration that his/her recusal is because of a conflict of interest pursuant to Government
Code 87100. He/she shall not be present when the item is considered in closed session and
shall not knowingly obtain or review a recording or any other nonpublic information
regarding the Board's decision.

(cf. 3430 - Investing)
(cf. 9321 - Closed Session Purposes and Agendas)
(cf. 9321.1 - Closed Session Actions and Reports)

Conflict of Interest under Government Code 1990 - Financial Interest in a Contract

Board members, employees, or district consultants shall not be financially interested in any
contract made by the Board on behalf of the district, including in the development,
preliminary discussions, negotiations, compromises, planning, reasoning, and specifications
and solicitations for bids. If a Board member has such a financial interest in a contract made
- by the Board, the contract is void. (Government Code 1090)

A Board member shall not be considered to be financially interested in a contract in which
he/she has only a "remote interest," as specified in Government Code 1091, if the interest is
disclosed during a Board meeting and noted in the official Board minutes. The affected
Board member shall not vote or debate on the matter or attempt to influence any other Board
member or district official to enter into the contract. (Government Code 1091)

In addition, a Board member shall not be considered to be financially interested in a contract
in which his/her interest is a "noninterest" as defined in Government Code 1091.5.
Noninterest includes a Board member's interest in being reimbursed for his/her actual and
necessary expenses incurred in the performance of his/her official duties, in the employment
of his/her spouse/registered domestic partner who has been a district employee for at least
one year prior to the Board member's election or appointment, or in any other applicable
circumstance specified in Government Code 1091.5.



at any public or private conference, convention, meeting, social event, meal, or like
gathering. (Government Code 89501, 89502)

The term honorarium does not include: (Government Code 89501)

1. Earned income for personal services customarily provided in connection with a bona
fide business, trade, or profession, unless the sole or predominant activity of the business,
trade, or profession is making speeches

2. Any honorarium which is not used and, within 30 days after receipt, is either returned
to the donor or delivered to the district for donation into the general fund without being
claimed as a deduction from income for tax purposes

Legal Reference:
EDUCATION CODE
1006 Qualifications for holding office
35107 School district employees
35230-35240 Corrupt practices, especially:
35233 Prohibitions applicable to members of governing boards
41000-41003 Moneys received by school districts
41015 Investments
FAMILY CODE
297.5 Rights, protections, and benefits of registered domestic partners
GOVERNMENT CODE
-1090-1099 Prohibitions applicable to specified officers
1125-1129 Incompatible activities
81000-91014 Political Reform Act of 1974, especially:
82011 Code reviewing body .
82019 Definition, designated employee
82028 Definition, gift
82030 Definition, income
82033 Definition, interest in real property
82034 Definition, investment
87100-87103.6 General prohibitions
87200-87210 Disclosure
87300-87313 Conflict of interest code
87500 ' Statements of economic interests
89501-89503 Honoraria and gifts
89506 Ethics; travel
91000-91014 Enforcement
PENAL CODE
85-88 Bribes
REVENUE AND TAXATION CODE
203 Taxable and exempt property - colleges
CODE OF REGULATIONS, TITLE 2
18110-18997 Regulations of the Fair Political Practices Commission, especially:
18700-18707 General prohibitions
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Conflict of Interest Code of the
Castro Valley Unified School District

The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political Practices
Commission, together with the attached Appendix specifying designated positions and disclosure
categories, are incorporated by reference and shall constitute the district's conflict of interest code.

Board of Education members and designated employees shall file a Statement of Economic
Interest/Form 700 in accordance with the disclosure categories listed in the attached Appendix. The
Statement of Economic Interest shall be filed with the district's filing officer and/or, if so required,
with the district's code reviewing body. The district's filing officer shall make the statements
available for public review and inspection.

APPENDIX
Disclosure Categories
1. Category 1: A person designated Category 1 shall disclose:

a. Interests in real property located entirely or partly within district boundaries, or
within two miles of district boundaries, or of any land owned or used by the district.

b. Investments or business positions in or income from sources which are engaged in the
acquisition or disposal of real property within the district, are contractors or subcontractors
which are or have been within the past two years engaged in work or services of the type
used by the district, or manufacture or sell supplies, books, machinery, or equipment of the
type used by the district.

2. Category 2: A person designated Category 2 shall disclose:
a. Investments or business positions in or income from sources which are contractors or

subcontractors engaged in work or services of the type used by the department which the
designated person manages or directs.

b. Investments or business positions in or income from sources which manufacture or
sell supplies, books, machinery, or equipment of the type used by the department which the
designated person manages or directs. For the purposes of this category, a principal's
department is his/her entire school.
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position specified in the district's conflict of interest code. (2 CCR 18700.318761)

ExhibitCASTRO VALLEY UNIFIED SCHOOL DISTRICT
version: DATE Castro Valley, California



When reviewing and preparing the district's conflict of interest code, the Superintendent or
designee shall provide officers, employees, consultants, and members of the community
adequate notice and a fair opportunity to present their views. (Government Code 87311)

(cf. 9320 - Meetings and Notices)

Board members and designated employees shall annually file a Statement of Economic
Interest/Form 700 in accordance with the disclosure categories specified in the district's conflict
of interest code. A Board member who leaves office or a designated employee who leaves
district employment shall, within 30 days, file a revised statement covering the period of time
between the closing date of the last required statement and the date of leaving office or district
employment. (Government Code 87302, 87302.687500)

(cf. 4117.2/4217.2/4317.2 - Resignation)
(cf. 9222 - Resignation)

Conflict of Interest under the Political Reform Act

A Board member.-o+ designated employee. oi other person in a designated position shall not
make, participate in making, or in any way use or attempt to use his/her official position to
influence a governmental decision in which he/she knows or has reason to know that he/she has a
disqualifying conflict of interest. A disqualifving-A conflict of interest exists if the decision will
have a "reasonably foreseeable matenal ﬁnanc1al effect " Vvhich le&eﬁe—er—mefe-ef—the—Beafd—

dls{mgusfshab}emé-}saﬁgmshable from the effect on the pubhc generally on-or the Board
member, designated employee, or other person in amembers-er designated position, his/her
immediate family, or any financial interest described in 2 CCR 18700employee's-participationis-
legallyrequired. (Government Code 87100, 87101, 87103; 2 CCR 18700-18709)

A Board member,-er designated employee, or other person in a designated position makes a
governmental decision when he/she, acting within the authority of his/her office or position,
authorizes or directs any action he/she-vetes-on a matter, votes or provides information or

opinion on it, contacts or appears before a appeints-a-persen-obligates-or-ecommits-the-district
official for the purposcto-any-eeurse of affecting the decisionaetion, or takesenters-inte any other

action specified in eentractusl-agreement-en-behalf-efthe distiet—{(2 CCR 18704 18702

However, a Board member shall participate in the making of a contract in which he/she has a
financial interest if his/her participation is required by the rule of necessity or legally required
p&mcxg}a‘u(m parsuant to Gevemmcni Cede 8’?}&} and 2 CCR 18705.




Board, distrietis-barred-from-enteringinto the contract is void. (Government Code 1090+
bt Supertor Comr 200057 CalAnp—ith-460)

A Board member shall not be considered to be ﬂnanc1ally interested in a contract in wh;chff—

only a "remote mterest*"Lrn—t:he-eeﬁ&&e% as spec1ﬁed in Govemment Code 1091 and if the-
remote interest is disclosed during a Board meeting and noted in the official Board minutes.
The affected Board member shall not vote or debate on the matter or attempt to influence any
other Board member or district official to enter into the contract. (Government Code 1091)

In addmonE-veﬂ—bflﬂaems-ﬁe%a—pfelﬂbﬁed—emﬂwpef—ﬁﬁerest a Board member shall not be

"Jomnterest%—l—@?—)

A-relationship-within-the third degree includes a Board member’s interest in being reimbursed for

his/her actual and necessary eXpenses mourred in the pcrformancc of his/her ofﬁczai dn‘ae; in
the cmpiowmem of hibfht‘}“ At = : e : ;

smﬂap-ﬁamﬁy-eﬁthemd—wré&a}s spouse/reglstered domesuc partner who haq been a di%tﬂ(){

emplovee for at least one year prior to the Board member's election or appointment, or in any
other applicable circumstance specified in Government Code 1091.5unlessthe-individualis-
subdaseadae divereed

Common Law Doctrine Against Conflict of Interest

A Board member shall abstain from any official action in which his/her private or personal
interest may conflict with his/her official duties.

Incompatible Offices and Activities

Board members shall not engage in any employment or activity or hold any office which is



business, trade, or profession, unless the sole or predominant activity of the business, trade, or
profession is making speeches

2. Any honorarium which is not used and, within 30 days after receipt, is either returned to
the donor or delivered to the district for donation into the general fund without being claimed as
a deduction from income for tax purposes

Legal Reference:

EDUCATION CODE

1006 Qualifications for holding office

35107 School district employees

35230-35240 Corrupt practices, especially:

35233 Prohibitions applicable to members of governing boards
41000-41003 Moneys received by school districts

41015 Investments

FAMILY CODE

297.5 Rights, protections, and benefits of registered domestic partners
GOVERNMENT CODE _

1090-1099 Prohibitions applicable to specified officers
1125-1129 Incompatible activities

81000-91014 Political Reform Act of 1974, especially:

82011 Code reviewing body

82019 Definition, designated employee

82028 Definition, gift

82030 Definition, income

82033 Definition, interest in real property

82034 Definition, investment

87100-87103.6 General prohibitions

87200-87210 Disclosure

87300-87313 Contflict of interest code

87500 Statements of economic interests

89501-89503 Honoraria and gifts

89506 Ethics; travel

91000-91014 Enforcement

PENAL CODE

85-88 Bribes

REVENUE AND TAXATION CODE

203 Taxable and exempt property - colleges

CODE OF REGULATIONS, TITLE 2

18110-18997 Regulations of the Fair Political Practices Commission, especially:
18700-18707 General prohibitions

18722-18740 Disclosure18702-5-Publie-identifieation of interests
18750.1-18756 a conflict of interest codesfor-Section-87200-filers
COURT DECISIONS



