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Policy 6.86 CONFLICT OF INTEREST CODE

I

Adoption

In compliance with the Political Reform Act of 1974, California Government Code Section
81000, et seq., the Board of Trustees of the Peralta Community College District (District) hereby
adopts this amended Conflict of Interest Code (Code), as specifically required by California
Government Code Section 87300. This Code shall apply to all employees holding designated
positions of the District, members of the Board of Trustees, and persons described herein. This
amended Code complies with the provisions set forth in Title 2 of the California Code of

Regulations Section 18730, as it may be amended from time to time.

I

Board of Trustees

Elected officials of the Board of Trustees of the District shall be covered by the applicable
provisions of the Political Reform Act, as amended, Articles 1 and 2 of Chapter 7, Title 9 of the
Government Code, commencing with Section 87100, Title 2 of the California Code of
Regulations Section 18723 et seq., Education Code Sections 72530 and 72533, and Article 4 and
4.7 of Division 4 of Title 1 of the Government Code, commencing with section 1090 and 1125.
In addition, members of the Board of Trustees are required to submit on an annual basis the
Disclosure of Economic Interests Statements as required by this Code and are subject to the

disqualification and prohibitions provisions of this Code.
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mn
Auxiliary Organizations

The Board of Trustees has established various auxiliary organizations, as defined in Education
Code Section 72670. Members of Board of Directors and those employees with authority to
make or participate in the making of decisions on behalf of the auxiliary organization which may
foreseeably have a material effect on any financial interest shall be subject to the reporting,
disqualification and prohibition provisions of this Code, except as provided in Education Code
Sections 72677, 72678, 72679, 72680, except if the auxiliary organization has adopted its own
Conflict of Interest Code pursuant to law. Positions covered by this Code are enumerated in
Exhibit A as “designated positions.” Persons holding the designated positions are “designated

persons.”

v
Designated Employees

Employees of the Peralta Community College District who hold positions which involve the
making or participation in the making of decisions which may foreseeably have a material effect
on any financial interest shall be “designated persons.” All employees who hold the positions
specifically enumerated in Exhibit A are “designated persons.” In addition, as position titles
change or positions are added, the Board may designate the newly appointed person as a

“designated person” under this Code between biennial updates.
\%

Policy Statement

No person covered by this Code shall make, participate in making or in any way attempt to use
his or her official position to influence a governmental decision in which he or she knows or has

reason to know he or she has a financial interest
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VI

Disclosure Statement Of Economic Interests — Filing

Each person holding a “designated position” (hereinafter “designated person”) shall file
statements at the time and in the manner prescribed in this Code, disclosing reportable
investments, interests in real property, income and business positions held which might
foreseeably be affected materially by the operations of the District. It has been
determined that it is foreseeable that the types of investments, interests in real property,
income and business positions held listed in the disclosure categories in Exhibit B may be
affected materially by decisions made or participated in by the designated person by
virtue of his or her designated position. Such interests are reportable if held by the

designated person.

Initial Statements. An initial statement shall be filed by each designated person currently
employed within 30 days after the effective date of this Conflict of Interest Code,
disclosing reportable investments, interests in real property, business positions held and

income received during the 12 months prior to the effective date of this Code.

Assuming Office Statements. Persons who assume designated positions after the
effective date of this Code shall disclose, within 30 days of assuming the position, any
reportable investments, interest in real property, income, and business positions held, and
income received during the 12 months prior to the date the person assumed the

designated position.

Annual Statements. Designated persons shall file annual statements no later than April 1
of each year, disclosing reportable investments, interests in real property, income, and
business positions held or received during the last calendar year provided, however, that
the period covered by a person’s first annual statement shall begin on the effective date of

the Code or the date of assuming the designated position, whichever is later.
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E. Leaving Office Statements. Every person who leaves a designated position shall file a

statement within 30 days after leaving the position, disclosing his or her reportable
investments, interests in real property, income, and business positions held or received
during the period between the closing date of the last statement filed pursuant to this
Code and the date of leaving office. The statement shall include any investments,
interests in real property, income and business positions held or received at any time
during the period covered by the statement, whether or not they are still held at the time

of filing.

F. District employees appointed, promoted or transferred to designated positions shall file

initial statements within 30 days after date of employment in the position.

G. Each person already in a position when it is designated by an amendment to Exhibit A to
this Code shall file an initial statement within 30 days after the effective date of the

amendment.

H. Any person who resigns from a designated position within 12 months of initial
appointment, or within 30 days of the date of notice provided by the filing officer to file
an assuming office statement, is not deemed to have assumed office or left office,
provided he or she did not make or participate in the making of, or use his or her position
to influence any decision and did not receive or become entitled to receive any form of
payment as a result of his or her appointment. Such persons shall not file either an

assuming or leaving office statement.

Any person who resigns from a designated position within 30 days of the date of a notice

from the filing officer shall do both of the following:
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(1)  File a written resignation with the Board of Trustees; and

) File a written statement with the filing officer declaring under penalty of
perjury that during the period between appointment and resignation he or
she did not make, participate in the making, or use the position to
influence any decision of the agency or receive, or become entitled to

receive, any form of payment by virtue of being appointed to the position.

VIl

Disclosure Statements of Economic Interests — Contents

Disclosure statements shall be made on forms supplied by the Peralta Community College
District. Disclosure statements shall be filed with the Office of the Senior Vice Chancellor of
Finance and Administration and Chief Operations Officer of the Peralta Community College
District. In the case of statements of the Board of Trustees or the Chancellor, send original to the

Clerk of the Alameda County Board of Supervisors.

A, Contents of Investment and Interest in Real Property Reports

When an investment or interest in real property’ is required to be disclosed,® the
statement shall contain the following:

1. a statement of the nature of the investment or interest;

2. the name of the business entity in which each investment is held and a general

description of the business activity in which the business entity is engaged;

! For the purpose of disclosure only (not disqualification) an interest in real property does not

include the principal residence of the designated person.
2 Investments and interests in real property which have a fair market value of less than $2,000 are
not investments and interests in real property within the meaning of the Political Reform Act. However,
investments or interests in real property of an individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment or interest in real property of any
business entity or trusts in which the individual, spouse and dependent children own, in the aggregate, a
direct, indirect or beneficial interest of 10 percent or greater.

-5 -
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the address or other precise location of the real property;

a statement whether the fair market value of the real property invested in exceeds
$2,000, $10,000, $100,000, or $1,000,000. This information need not be provided
with respect to an interest in real property which is used principally as the

residence of the designated person;

in the case of an annual or leaving office statement, if an interest property or
investment was partially or wholly acquired or disposed of during the period
covered by the statement, the statement shall contain the date of acquisition or

disposal.

B. Contents of Personal Income Reports

When personal income is required to be reported under this Code,’ the statement shall

contain the following:

3.

the name and address of each source of income aggregating $500 or more in
value, or $50 or more in value if the income was a gift, and a general description

of the business activity, if any, of each source;

a statement whether the aggregate value of income from each source, or in the
case of a loan, the highest amount owed to each source, was at least $500 and less

than $1,000, greater than $1,000, greater than $10,000, or greater than $100,000;

a description of the consideration, if any, for which the income was received;

3

A designated person’s income includes his or her community property interest in the income of

his or her spouse but does not include salary or reimbursement for expenses received from a state, local or
federal government agency.
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4. in the case of a gift, the name and address and business activity of the donor and
any intermediary through which the gift was made, the amount and value of the

gift, and the date on which the gift was received.

5. in the case of a loan, the annual interest rate and security, if any, given for the
loan.
C. Contents of Business Entity Income Reports

When income of a business entity, including income of a sole proprietorship is required to be

reported,4 the statement shall contain:

1. the name, address and a general description of the business activity of the

business entity;

2. the name of every person from whom the business entity received payments if the
designated person’s pro rata share of gross receipts from such person was equal to

or greater than $10,000.

D. Contents of Business Position Reports

When business positions are required to be reported, a designated person shall list the
name and address of each business entity in which he or she is a director, officer, partner,
trustee, employee, or in which he or she holds any position of management, a description
of the business activity in which the business entity is engaged, and the designated

person’s position with the business entity.

E. Academic Decisions

4 Income of a business entity is reportable if the direct, indirect or beneficial interest of the

designated person and his or her spouse in the business entity aggregates a 10 percent or greater interest.
In addition, the disclosure of persons who are clients or customers of a business entity is required only if
the clients or customers are within one of the disclosure categories of the designated person.

-7 -
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No disclosure is required for teaching decisions, including selection of books or
educational materials for use in an individuél teacher’s classes. No disclosure is required
by a person who has teaching responsibilities to pursue personally a course of academic
study in research, to apply for funding for such a project, or allocate financial or material
resources for such a project or any decision relating to the manner or methodology of the

project. (2 C.C.R. §18704.2(c).)

VI

Prohibition on Receipt of Honoraria

No designated person shall accept any honorarium from any source, if the designated person
would be required to report the receipt of income or gifts from that source on his or her statement

of economic interests.

Subdivisions (a), (b), and (c) of Government Code Section 89501 shall apply to the prohibitions

in this section.’

This section shall not limit or prohibit payments, advances, or reimbursements for travel and

related lodging and subsistence authorized by Government Code Section 89506.°

IX
Prohibition on Receipt of Gifts in Excess of $320

No designated person shall accept gifts with a total value of more than $320 in a calendar year
from any single source, if the designated person would be required to report the receipt of

income or gifts from that source on his or her statement of economic interests.

5 A copy of Government Code Section 89501 as amended as of the effective date of this Code is

included as Exhibit C.
A copy of Government Code Section 89506 as amended as of the effective date of this Code is
included as Exhibit C.
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Subdivisions (e), (f), and (g) of Government Code Section 89503 shall apply to the prohibitions

in this section.’

X

Disqualification

No designated person shall make, participate in making, or in any attempt to use his or her
official position to influence the making of any governmental decision which he or she knows or
has reason to know will have a reasonably foreseeable material financial effect, distinguishable
from its effect on the public generally, on the official or a member of his or her immediate family

or on.

A. Any business entity in which the designated person has a direct or indirect investment

worth $2,000 or more;

B. Any real property in which the designated person has a direct or indirect interest worth
$2,000 or more; .

C. Any source of income, other than gifts and other than loans by a commercial lending
institution in the regular course of business on terms available to the public without
regard to official status, aggregating $500 or more in value provided to, received by or
promised to the designated person within 12 months prior to the time when the decision

is made;

D. Any business entity in which the designated person is a director, officer, partner, trustee,

employee, or holds any position of management; or

7 A copy of Government Code Section 89503 as amended as of the effective date of this Code is

included as Exhibit C.
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E. Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating $320
or more provided to, received by, or promised to the designated person within 12 months

prior to the time when the decision is made;

F. Academic decisions made by a teacher shall not be a disqualification pursuant to 2

C.C.R. §18704.2(c).

XI

Legally Required Participation

No designated person shall be prevented from making or participating in the making of any
decision to the extent his or her participation is legally required for the decision to be made. The
fact that the vote of a designated person who is on a voting body is needed to break a tie does not

make his or her participation legally required for purposes of this section.

X1l

Manner of Disqualification

When a designated person determines that he or she should not make a governmental decision
because he or she has a disqualifying interest in it, the determination not to act must be
accompanied by disclosure of the disqualifying interest. In the case of a voting body, this
determination and disclosure shall be made part of the agency’s official record; in the case of a
designated person who is a manager of the District, this determination and disclosure shall be
made in writing to the Chancellor; in the case of other designated persons who are employees of
the District, this determination and disclosure shall be made in writing to the designated person’s
supervisor; and in the case of designated persons of auxiliary organizations, this determination

and disclosure shall be made in writing to the Board of Directors.

-10 -
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XIII

Assistance of the Commission and Counsel

Any designated person who is unsure of his or her duties under this Code may request assistance
from the Fair Political Practices Commission pursuant to Government Code Section 83114 or
from the attorney for the District, provided that nothing in this section requires the attorney for

the District to issue any formal or informal opinion.

XV

Violations

This Code has the force and effect of law. Designated persons violating any provision of this
Code are subject to the administrative, criminal and civil sanctions provided in the Political
Reform Act, Government Code Sections 81000-91015. In addition, a decision in relation to
which a violation of the disqualification provisions of this Code or of Government Code
Section 87100 or 87450 has occurred may be set aside as void pursuant to Government Code
Section 91003.

XV

Definition of Terms

The definitions contained in the Political Reform Act of 1974, regulations of the Fair Political
Practices Commission (2 Cal. Code of Regs. Sections 18100, et seq.), and any amendments to
the Act or regulations, are incorporated by reference into this Conflict of Interest Code.

Amendments Approved by Board of Trustees: January 11, 2005
Amendments Approved by Board of Trustees: October 11, 2005
Amendments Approved by Board of Trustees: February 14, 2006
Amendments Approved by Board of Trustees: September 12, 2006
Amendments Approved by the Board of Trustees: September 16, 2008
Amendments Approved by the Board of Trustees: October 12,2010

-11 -
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EXHIBIT A

IL.

Designated Positions

Persons occupying the following positions are designated persons covered by the Code

and must disclose financial interests in all categories defined in Exhibit B.

Members of the Board of Trustees

Chancellor

General Counsel

Inspector General

College Presidents

Vice Chancellor for Finance/Chief Financial Officer
Vice Chancellor for Educational Services

Vice Chancellor for Human Resources

Vice Chancellor, Student Services

Chief Information Officer, Information Technology
Vice Chancellor for General Services

Purchasing Compliance Officer

Director of Capital Projects

Assistant Vice Chancellor/Budget and Finance
Director of Internal Audits

Members, Board of Directors of Auxiliary Organizations, unless the organization

incorporates in its by-laws a provision on disqualification.

Persons occupying the following positions are designated persons and must disclose
financial interests defined in category 2 and 3 of Exhibit B.

College Business and Administrative Services Managers

College Vice Presidents (Instruction, Student Services)

College Division Deans (Instruction)

-12 -
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I1I.

Iv.

College Deans of Student Support Services (Student Services)
Associate Vice Chancellor of International Education
Associate Vice Chancellor of Academic Affairs

Associate Vice Chancellor of Institutional AdvancementExecutive Director of Marketing,
Public Relations and Communications

Associate Vice Chancellor of Student Support

Director of Development

Executive Director of Peralta Colleges Foundation

Director of Facilities and Operations

Buyer, Assistant Buyer

Director, East Bay Small Business Development Center

Chief Stationary Engineer

Persons occupying the following positions are designated persons and must disclose

financial interests defined in category 2 of Exhibit B.

EOPS Director

Director of PACE Program

Director of Center for International Trade Development

Director of International Education

Director, Alameda Transportation and Logistics Academic Support Initiative (ATLAS)
Assistant to the Chancellor

Executive Assistant to the Chancellor/External Affairs

Children’s Center Site Manager

Persons occupying the following positions are designated employees and must disclose

financial interests defined in category 3 of Exhibit B.

Director of Human Resources

Director of Employee Relations

-13 -
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Director of Risk Management

V. A “Consultant” is an individual who, pursuant to a contract with the District:
A. Makes a governmental decision whether to:
1. Approve a rate, rule or regulation;’

2. Adopt or enforce a law;

3. Issue, deny, suspend or revoke any permit, license, application, certificate,
approval, order or similar authorization or entitlement;

4. Authorize the District to enter into, notify or renew a contract provided it
is the type of contract which requires District approval;

5. Grant District approval to a contract which requires District approval and
in which the agency is a party or to the specifications for such a contract;

6. Grant District approval to a plan, design, report, study or similar item;

7. Adopt, or grant District approval of, policies standards or guidelines for
the District or for any subdivision thereof; or

B. Serves in a staff position with the District and in that capacity performs the same

or substantially the same duties for the District that would otherwise be performed

by an individual holding a designated position specified in the District’s Conflict

of Interest Code.

All consultants holding a designated position in Exhibit A shall disclose the

information requested of that designated position. For all other consultants, the

Chancellor will make a determination of what disclosure, if any, is required by

any particular consultant on a case-by-case basis.

-14 -
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Category 1

(®)

(b)

EXHIBIT B

Disclosure Categories

Interests in real property8 which are located in whole or in part either (1) within
the boundaries of the District, or (2) within two miles of the boundaries of the
District, including any leasehold, beneficial or ownership interest or option to
acquire such interest in real property, if the fair market value of the interest is
greater than $2,000.

Investments® in, or income'® from or business positions“ held with business

entities which are contractors or sub-contractors which are or have been within

8

Interests in real property of an individual include a business entity’s share of interest in real

property of any business entity or trust in which the designated person or his or her spouse owns, directly,
indirectly, or beneficially, a ten percent interest or greater.

’ (A)

B)

10

Investments include:

(1) any financial interest in or security issued by a business entity, including but not
limited to common stock, preferred stock, rights, warrants, options, debt instruments, and
any partnership interest or other ownership interest;

(2) a pro rata share of investments of any business entity or trust in which the designated
person or his or her spouse owns, directly, indirectly, or beneficially, a ten percent
interest or greater.

Investment does not include:

(1) a time or demand deposit in a financial institution, shares in a credit union, any
insurance policy, or any bond or other debt instrument issued by any government or
government agency; -

(2) assets whose fair market value is less than $2,000.

No source of income is reportable unless the income received by or promised to the designated

person aggregates $500 in value, or $50 dollars in value if the income was a gift, during the preceding
12-month reporting period.

11

Reportable business positions held include: director, officer, partner, trustee, employee, or any

position of management.

-15 -
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the previous two-year period engaged in the performance of building
construction, design or development within the District or providing materials,
supplies, machinery or equipment, energy and utility resources or any services to
the District.

(©) Investments in, income from or business positions held with persons or business

entities engaged in the acquisition or disposal of real property within the District.

Category 2

Investments in, income from or business positions held with business entities which
manufacture or sell supplies, books, machinery or equipment of the type utilized by the
department for which the designated person is manager or director. Investments in or
income from business entities which are contractors or sub-contractors engaged in the
performance of work or services of the type utilized by the department for which the
designated person is manager or director. Investments include the interests in real

property described in Category 1.

Category 3

Investments in, income from or business positions held with business entities involved in
providing insurance, benefits, actuarial services, professional services, personnel training
or consulting to the District or department for which the designated person is manager or

director.

-16 -
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89501

EXHIBIT C

Government Code Section 89501

(a) For purposes of this chapter, "honorarium" means, except as provided in
subdivision (b), any payment made in consideration for any speech given, article
published, or attendance at any public or private conference, convention, meeting,
social event, meal, or like gathering.

(b) The term "honorarium" does not include:

(1) Earned income for personal services which are customarily provided in
connection with the practice of a bona fide business, trade, or profession, such
as teaching, practicing law, medicine, insurance, real estate, banking, or
building contracting, unless the sole or predominant activity of the business,
trade, or profession is making speeches. The commission shall adopt
regulations to implement this subdivision.

(2) Any honorarium which is not used and, within 30 days after receipt, is
either returned to the donor or delivered to the State Controller for donation to
the General Fund, or in the case of a public official for local government
agency, delivered to his or her agency for donation to an equivalent fund,
without being claimed as a deduction from income for tax purposes.

(c) Section 89506 shall apply to all payments, advances, or reimbursements for travel
and related lodging and subsistence.

Credits (Added by Stats.1983, c. 1040, § 3.)

Historical and Statutory Notes 2002 Main Volume Former § 89501, enacted by Stats.1976, c.
1010, § 2, derived from Educ.C.1959, § 24201.1, formerly § 24202, added by Stats.1963, c.
1396, § 1, renumbered § 24201.1 and amended by Stats.1965, c. 204, § 13, relating to report to
governor and legislature on personnel, was repealed by Stats.1981, c. 516, p. 1877, § 2.

89503

Government Code Section 89503

(a) No elected state officer, elected officer of a local government agency, or other
individual specified in Section 87200 shall accept gifts from any single source in any
calendar year with a total value of more than two hundred fifty dollars ($250).

(b) (1) No candidate for elective state office, for judicial office, or for elective office
in a local government agency shall accept gifts from any single source in any calendar
year with a total value of more than two hundred fifty dollars ($250). A person shall be

-17 -
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deemed a candidate for purposes of this subdivision when the person has filed a
statement of organization as a committee for election to a state or local office, a
declaration of intent, or a declaration of candidacy, whichever occurs first. A person
shall not be deemed a candidate for purposes of this subdivision after he or she is sworn
into the elective office, or, if the person lost the election, after the person has
terminated his or her campaign statement filing obligations for that office pursuant to
Section 84214 or after certification of the election results, whichever is earlier.
(2) Paragraph (1) shall not apply to any person who is a candidate as described in
paragraph (1) for judicial office on or before December 31, 1996.

(c) No member of a state board or commission or designated employee of a state or
local government agency shall accept gifts from any single source in any calendar year
with a total value of more than two hundred fifty dollars ($250) if the member or
employee would be required to report the receipt of income or gifts from that source on
his or her statement of economic interests.
(d) This section shall not apply to a person in his or her capacity as judge. This section
shall not apply to a person in his or her capacity as a part-time member of the
governing board of any public institution of higher education unless that position is an
elective office.
(e) This section shall not prohibit or limit the following:

(1) Payments, advances, or reimbursements for travel and related lodging and

subsistence permitted by Section 89506.

(2) Wedding gifts and gifts exchanged between individuals on birthdays,

holidays, and other similar occasions, provided that the gifts exchanged are

not substantially disproportionate in value.
(f) Beginning on January 1, 1993, the commission shall adjust the gift limitation in this
section on January 1 of each odd-numbered year to reflect changes in the Consumer
Price Index, rounded to the nearest ten dollars ($10).
(g) The limitations in this section are in addition to the limitations on gifts in Section
86203.

Credits (Stats.1976, c. 1010, § 2, operative April 30, 1977. Amended by Stats.1979, c. 1072, p.
3792, § 10, eff. Sept. 28, 1979; Stats.1983, c. 143, § 125.) [FN1] Repealed; see Government
Code § 19830. [FN2] Repealed; see Government Code § 19831.

Historical and Statutory Notes 2002 Main Volume Derivation: Educ.C.1959. § 24202, added by
Stats.1963, c. 1721, p. 3427, § 1, amended by Stats.1972, c. 431, p. 785, § 31.

Government Code Section 89506

-18 -



Peralta Community College District Board Policy 6.86

89506 (a) Payments, advances, or reimbursements, for travel, including actual transportation and
related lodging and subsistence that is reasonably related to a legislative or governmental
purpose, or to an issue of state, national, or international public policy, are not prohibited
or limited by this chapter if either of the following apply: '

(1) The travel is in connection with a speech given by the elected state officer,
local elected officeholder, candidate for elected state office or local elected
office, an individual specified in Section 87200, member of a state board or
commission, or designated employee of a state or local government agency,
the lodging and subsistence expenses are limited to the day immediately
preceding, the day of, and the day immediately following the speech, and the
travel is within the United States.

(2) The travel is provided by a government, a governmental agency, a foreign
government, a governmental authority, a bona fide public or private
educational institution, as defined in Section 203 of the Revenue and Taxation
Code, a nonprofit organization that is exempt from taxation under Section
501(c)(3) of the Internal Revenue Code, or by a person domiciled outside the
United States which substantially satisfies the requirements for tax-exempt
status under Section 501(c)(3) of the Internal Revenue Code.

(b) Gifts of travel not described in subdivision (a) are subject to the limits in Section

89503.

(c) Subdivision (a) applies only to travel that is reported on the recipient's statement of

economic interests.

(d) For purposes of this section, a gift of travel does not include any of the following:
(1) Travel that is paid for from campaign funds, as permitted by Article 4
(commencing with Section 89510), or that is a contribution.

(2) Travel that is provided by the agency of a local elected officeholder, an
elected state officer, member of a state board or commission, an individual
specified in Section 87200, or a designated employee.

(3) Travel that is reasonably necessary in connection with a bona fide
business, trade, or profession and that satisfies the criteria for federal income
tax deduction for business expenses in Sections 162 and 274 of the Internal
Revenue Code, unless the sole or predominant activity of the business, trade,
or profession is making speeches.

(4) Travel that is excluded from the definition of a gift by any other provision
of this title.

(e) This section does not apply to payments, advances, or reimbursements for travel

and related lodging and subsistence permitted or limited by Section 170.9 of the Code

of Civil Procedure.

Credits (Stats.1976, c. 1010, § 2, operative April 30, 1977. Amended by Stats.1979, c.

1072, p. 3794, § 13, eff. Sept. 28, 1979.)
Historical and Statutory Notes 2002 Main Volume
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